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I°ST DEPARTMENT OF THE INTERIOR
UNITED STATES

OFFICE OF THE SECRETARY

WASHINGTON

<MN,.1.4..i'82S

^ ^The Hoft'or&ble

The Attorney General.

yy dear Kf. A'btorney Oeneral; ^jhft- ^

^.//A
This Is i^i further rejfiRrenco to pending suit jln tbe i^Wsi/U '•>

United States ^Districl; -court of yev&da entifcled United /^L. ^ IS
States v. talker River Irri.aation Kisirict; et al., for TJ^,^.
the proteatton of the water rights of thfl Kalker River
Indians of the Wnlker Ri.ver Reservation in that state
(your file BKF S215666). .'

Your Bpeolal ASBiatanfc, Ethelbert ft&rd, in his
letter of October 8, 19E8, copy of which was rorffordsdl
hero with your letter of the ISth, points out difficul-
ties encountered in handling.-this litXgation, it appceri.ng
that & csrt&ln document, desi.gnated House Document 7U7, 6&th
Oongresp, 8d -SeBSioa^ confcain.g at^teiioenta of the supervioing
Engineer of 3^idlen Irrigs-biori District Mo. 8 causing some
ombarrassment in connecfcion with. statecient of th<a Gorern-
Hienfa tentiaony in the case. 1'his dociuasnfc b&s been
admitted In" evidence before the Special Isi&sfcer, and your
Special Assistant: is of the Qpinion thsts 11; will have
trewsndous influence on tho M&ster find ths Gourt; unless
the Indton Bureau sees fit; to repudiate ths stateKentis
oontatned In thfifc docusaent afad produce evidBaoe before
the Special Master to aliow t-hat such st&fcemeafes are in-
correct and have never been officlal.ly approved. ThAs
document, copies of which. &r^ .eaolosed, Was prepared
under the direction of Superyising Kaginecr C. A. Sngle,
of Blftcfcfoot, In&ho, in pm'suaaoe .to &a Aot &pprove(l
Juno 30, 19S6 (4A Stat.^ 778), being en Act entitled
"An Acfc to investigate ftnd defcerjalne the .Taasibilifcy of
the construction of an irrigation d&ca on Walker River,
Bevada." This act in part; reads;

ltor reconnalesBR.ce work in Scburz Cenycn, on
the Ralkga-'Rlvei?, State ef Sev&da, to detonolne

ft^.^,.,,.';.,ryto what extent t3i6 trater supply of the riyer can

••^•fiac; hf ^•s'^y'x !)?•„..•
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be. i&tigms^-fced and .CQns.erved by t^ie Ijapoundlng
oJT 'its- said- wsts'v'a, &nd to' iieteFniae if thore
is a feasible reoervoSj site, or sites, avail-
a'ble for tho stor&gc of sxich wsters and for
scouring iofoTtsabIon concerning fehe feasiliilifcy
of tbe consfcruetion of the necessary d&a, or
dams, and appwtenant structure a, and for tho
purpose of defcenaining th.e ajnoimt necessary
for the purchase aad acquisition of necessary
lands &nd rights of way in counec'tion vitti
the construction of said d&m or dacis and.
appurfcenant structures, which are proposed
in order to provide water for irrig&fcion
purposes".

On p&ge five of the report made under direcfcion of
Mr. Engle, •Rhlch was addreaoed to ttie Cojnnd.ssioBer of
Indian Affairs, tba folloping appears(

Here»JLfch Is respectfully trsnsml'tted &
report, with preliminary plans and es'fciisated
cosfcy on the ppDjwsal to construct; a s-fcorage
reservoir. I'or- ttw: i.rriga'fcion' ol' Inai&n ianfl.s

on tho Walter .River In<3i&n Reservation of
]{eT&cjaT«;--»-<7 ~» ^~-(uhc!erscoriiLg supplied )

She tests and ihTesfcigatlons at the site
which was finally selected aa the only one
tiolding out any proBisa of success, whl'la not
coiaplct.ed^ have 'beea prosecuted t;o • the extent
necessary, in uy opintoa, to deaonstrate the

' feasibility or the deTelopaenb or storage,
as veil e.a to clc&rly indiGa-te t'hQ gent.r&l
type of structure roqnlrad,

A.gRtn, is. tb.e Supet'vistog. Engine ei?*e letter ol'
yebru&ry 14, 1&S7/. addressed to theCoffiQiBsioner of
Indian Affairs, ap^iearing on pag6 89 of the report,
the follcwixig appears;

On Gscepber £9, 1826, wo tr&nsmlfcted a
report with preliatri&ry plans &nff BstiBiated
coat on the propos&l to co&st.ruct a atorage

1-50815.
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reservoir for th® irylsation OJT tndtaa leads
on the B'alker River Indian Beserv&fcion of
^evBda * •s? •» » ^ ~~ '•" (un<2&?'scoi''i%g BUppll.e'a)

~.t was then stated th&t the t&vestigation of
the proposed dam site had not been completed,
and that a supplefflantttl or final report, with
more detailed plans anri revised esttmatos or
cost;, nould be su'baifc-bfcd after completion of
the exploratory and. inventlgational work,

The legislation, sad the'&bovs quotations ehpw the
purpose for which tins invefitj.g&feions were to be aade,
namely, to deterain® cyhether or not. & fo&sible reservoir
slfce extstsd on the B'alber BivBr? and if so, the estimated
cosfc of constructj-ng a vesBrvoir to iMp<nmd waters of the
Walker River*

Your attention is also in-vi^ed fco the legislatioa
which appropirJLated ^10»000.00, or BO BUC.II thereof &B ,
was fQund necessary fdr the invsstiga'i.ians^'and. s&de
said stun, or any- part expended fchereof for the work
reimburs.&bl® if and wl»n the pro.1®ct is aaopfced for
construction by th® Uait-ed Stafcea or otbep aKency &hd
in accordimce.wl.ththejteras or such &dqptlon of, t'b.s

•ojec-t. 'nw litigation w&a pending at the tiiue of
-he pas'sage of the legisl&tioa, and th.s appropriation

was to enable, as above set forth, a detonai.natiun. as
to whether or not it would bs economically feasible
to oanst.ruct & reservoir to isipouad flood, waters during
the non-irrigatl.on seasons that fch<i defendanfcs to the
litigation contended were ample to provide adequate
irrigation of tbs Indian lands oii the fesJ.Iier Tiiver
Reservation If puch wa.t'sr wso sfcoi'tid in a reservoir,
and that ths construcfcioa, of such a reaervoir aould,
according 'to the cloteadtuats* contention, not affect;
their present; l.rrigafcion e.ctivities. 'Tlie question &B
to who should construc'b the x'eservoir was left to the
future as ovidcnced from the latter part or blw logis-
l&tion. Till?} was dono upon tha theory tha't' under a
situation of this nature ths defendants would be
benefited in that they woulc. not have to pgy^, water to

pass down the river to the Indi&na' lajins except when fche
stored supply be insuffioieat to take c&re of khe prior and
first rights of the Indians for &pproxinately 10,000 acres
of land,"and, therefore, the real benefici&rieB would be
the defendant; wafcer users rather th&n the Indians.

1-60815 c"
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She brief resusa of the situatioa lisrein ontlln.ed
c.le&rly showa that Supervising Bngineep G* A. Engle wenfc
beyond the scope of his duty In the report la quection. '
Kariy of the sfcateir.ents are Ms prson&l observ&tioas
about matters no-b relevant to the aatter for deteraina- . •
tion and which wore not concurred in by the Chief Eagineer: -•
of the Indian trrig&tion Service, and the report, therefore,
%&a not approved lay btes Biu'e&u of Indian Aff&irs nor by
the P-epartirent. Iho printing of the report w&s E-iBde from
a copy thereof fiu'niehed at the request of one of -fclie
fflejnbei'B of the congressional delegation of Hevada.

There are enclosed-copies of (aemor&nda regarding thta
matter by Bupervising Engineer at large V. M. Reed, ef ths
Irrigation Service, and the Chief Engineer, Herbert V.
Clotts, o£ ttw.t.Q-QTvic.Q, which quep.'ti.on the accuracy of
fche conclusions readied on water supply lossee, etc* by
to*. Bugle in Ms report.

It is, therefore, tbe opinion that the report la
question should toave no greater weight th&n any other
raport eubiaitfc&d that i'l&s ^o'fc recelyed. the e&nction and
approTal of the Departoeal; and Vhe Burc&u. "5'he encloseo
copies of aeaoraada by th,® engineers oentioned, which liave
the approval of the COBtEilSBioner of Indi&n Affairs and •the
I>epartE$&t^ should be used to nua-lify the coapex.ency of
the document as evidence in tb8 suit.

Very truly youra,

/r'&^-^-f/^.

12 ELM 29

^-^Ir^ ^ » ^2-''^-<-'t^'^y ^y

Asgistaot Secrst&ry*

lacloaure 224618.
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